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RESPONSE UNDER 37 C.F.R. § 1.111 

Sir: 

This is a response to the non-final Office Action dated November 15, 2002 
(Paper No. 13). Claims 1-3 and 6-57 are pending in the application. Claims 1-3, 6, 9, 
and 12-17 stand rejected by the Office Action. Claims 7, 8, 10, and 11 are objected to 
and Claims 18-57 are in allowable form, as indicated by the Office Action. Favorable 
reconsideration and allowance is respectfully requested in light of the following 
Remarks. 
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I. Formal Matters. 

1. For purposes of clarity in the record, Applicants respectfully point out that 
the Office Action Summary page incorrectly indicates that Claims 1-3 and 6-45 are 
pending and that Claims 18-24 are allowed. However, page 3, line 20, of the Office 
Action indicates that Claims 18-57 are allowed. In view of what is stated on page 3, 
line 20, it appears that the claims which are indicated as pending and allowed on the 
Office Action Summary page is a typographical error and that Claims 1-3 and 6-57 
were properly examined by the Office Action. Therefore, Applicants are responding 
to the present Office Action with the understanding that the pending Claims are 1-3 
and 6-57, with Claims 18-57 in allowable form. 

2. Applicants kindly thank the Examiner for indicating the allowance of 
Claims 18-57 (at page 3, line 20). 

3. Applicants kindly thank the Examiner for indicating that Claims 7, 8, 10, 
and 1 1 contain allowable subject matter if re-written in independent form including 
the limitations of the base claim and any intervening claims. Applicants have 
carefully reviewed the rejected and objected subject matter and have chosen to not 
add new claims or amend the pending claims in order to obtain immediate allowance 
of the rejected and objected subject matter. 

4. Applicants respectfully request that the United States Patent and Trademark 
Office change the Attorney Docket Number of the cover page for this application to 
reflect the correct Attorney Docket Number of 65632-0059 , not 50107-473 . 

I. The Claims Define Patentable Subject Matter. 

L Claims 1-3, 6, 9, and 12-17 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over newly cited U.S. Patent No. 6,307,839 to Gerszberg et al. 
("Gerszberg") in view of newly cited U.S. Patent No. 6,097,720 to Araujo et al. 
("Araujo"). Applicants respectfully traverse this rejection. 

Applicants agree with the Office Action that Gerszberg does not disclose 
"transmitting content data stored on the central content server to the at least one local 
content server substantially on the determined unused bandwidth" (see: Office Action 
at page 3, lines 1-3). Even further, applicants also respectfully submit that Gerszberg 
does not disclose "replicating content data stored on a central content server to at 
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least one local content server" either. Yet even further, Applicants also respectfully 
submit that Gerszberg does not disclose "determining unused bandwidth on a common 
link of an access data network carrying subscriber traffic and over which the central 
content server located in a hub site and the at least one local content server located in 
a central office communicate." 

Firstly, Gerszberg does not disclose the "replicating content data from a central 
server to a local server" limitation as recited in the preamble of independent Claim 1. 
Gerszberg' s system merely acts as a data distribution point and does not in any way 
function as a storage device. Thus, Applicants respectfully submit that Gerszberg' s 
system is only focused on data transmission rather than data replication, as recited by 
the claimed invention. 

Secondly, Gerszberg does not disclose the "local content server located in a 
central office" limitation. Gerszberg only appears to disclose "a facilities management 
platform (FMP 32) disposed in the local telephone network's central office (34) for 
routing data to an appropriate interexchange company network" (see: col. 2, lines 32- 
34). It is respectfully submitted that the FMP 32 is not a server, let alone a local 
content server in a central office . Although it appears that Gerszberg' s FMP 32 and 
network server platform (NSP 32) may be collectively defined as an access network 
server complex (38) at col. 5, line 66 - col. 6, line 1, the network server complex 38 
still does not disclose a local content server in a central office . Therefore, it is 
respectfully submitted by the Applicants that Gerszberg can not, and does not teach, 
disclose, or suggest the claimed limitation of a "local content server located in a 
central office." 

Thirdly, Gerszberg does not disclose the "determining unused bandwidth on a 
common link... over which the central content sever located in a hub site and the at 
least one local content server located in a central office communicate" limitation. 
Gerszberg only appears to disclose that "(b)oth the intelligent services director (ISD 
22) and the FMP 32 have the capability to sense and seize the available bandwidth 
and allocate that bandwidth to the requested service." It is respectfully submitted that 
Gerszberg's preferred embodiment does not disclose two (2) servers, let alone one (1) 
server in a hub site and one (1) server in a central office for the purposes of replicating 
content data from a central server to a local server . However, in another embodiment 
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of the invention, Gerszberg discloses that "the ISD may be configured as an IP proxy 
server such that each of the devices connected to the server utilizes transmission 
control protocol/Internet protocol (TCP/IP) protocol. This configuration allows any 
device associated with the ISD to access the Internet via an IP connection through the 
FMP 32" (see: col. 7, lines 47-59). Although it appears that two (2) servers are 
disclosed in this embodiment of the invention, Gerszberg still does not disclose one (1) 
server in a hub site and one (1) server in a central office for the purposes of replicating 
content data from a central server to a local server . Therefore, it is respectfully 
submitted by the Applicants that Gerszberg can not, and does not teach, disclose, or 
suggest the claimed limitation of "determining unused bandwidth on a common 
link. ..over which the central content sever located in a hub site and the at least one 
local content server located in a central office communicate" for replicating content 
data from a central server to a local server. 

Even further, Gerszberg explicitly states that "the customer connection 30 
(e.g., twisted-pair lines)" which are seen between the ISD 22 and the central office 34 
in Figure 1, permits interexchange companies to have "access to the twisted-pair 
wires entering the customer's premises (in order to) differentiate their services by 
providing higher bandwidth" (see: col. 2, lines 20-22, col. 9, lines 8-9). Thus, 
Applicants respectfully submit that the Gerszberg's explicit limitation of a customer 
connection 30 is not "a common link... over which the central content sever located in 
a hub site and the at least one local content server located in a central office 
communicate," but rather a connection that permits communication between two (2) 
non-server elements (in the preferred embodiment) or a channel that permits 
communication between an IP proxy server (i.e. the ISD 22) and a central office 34 
that is completely deficient of a server, let alone at least one local content server. 

To make up for the admitted deficiencies of Gerszberg, the Office Action 
indicates that Araujo teaches the claimed "transmitting content data stored on the 
central content server to the at least one local content server substantially on the 
determined unused bandwidth" limitation. Applicant respectfully disagrees. 

Similar to the system as disclosed in Gerszberg, Araujo does not disclose the 
"replicating content data from a central server to a local server" limitation and is only 
focused on data transmission rather than data replication. Even further, Applicant 



